TOWN OF SKOWHEGAN

SITE PLAN REVIEW ORDINANCE

(Approved Town Meeting, 3/13/95)
(Amended Town Meeting, 3/9/98)
(Amended Town Meeting, 3/8/99)
(Amended Town Meeting, 7/20/99)
(Amended Town Meeting, 3/13/00)
(Amended Town Meeting, 3/12/01)
(Amended Town Meeting, 3/11/02)
(Amended Town Meeting, 3/10/03)
(Amended Town Meeting, 3/8/04)
(Amended Town Meeting, 6/9/08)
(Amended Town Meeting 6/13/22)

SECTION I - GENERAL

I. TITLE

This Ordinance shall be known and cited as the “Site Plan Review Ordinance” of the Town of
Skowhegan, Maine, and will be referred to as “this ordinance”.

1. PURPOSE

The site plan review provisions set forth in this Ordinance are intended to protect the public health
and safety, promote the general welfare of the community, and conserve the environment by
assuring that non-residential construction is designed and developed in a manner which assures that
adequate provisions are made for traffic safety and access; emergency access; water supply; sewage
disposal; management of stormwater, erosion, and sedimentation; protection of the groundwater;
protection of historic and archaeological resources; minimizing the adverse impacts on adjacent
properties; and fitting the project harmoniously into the fabric of the community.

I1. AUTHORITY

This Ordinance is adopted pursuant to the enabling provisions of Article VIII, part 2, section 1 of
the Maine Constitution; the provisions to Title 30-A, M.R.S.A. Section 3001 (Home Rule); the
State’s Growth Management Law, Titles 30-A, M.R.S.A., Section 4311 et.seq. or successor statutes.

IV. DEFINITIONS

Construction of Terms: All words not defined herein shall carry their customary and usual
meanings. Words used in the present tense shall include the future. Words used in the singular
shall include the plural.

ABUTTING PROPERTY: Any lot which is physically contiguous with the subject lot even if
only at a point and any lot which is located directly across a street or right-of-way from the subject
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lot such that the extension of the side lot lines of the subject lot would touch or enclose the abutting
property. An abutter is a person, business or other entity who is the record owner of abutting

property.

ACCESSORY BUILDING: A detached, subordinate building, the use of which is clearly
incidental and related to that of the principal building or use of the land, and which is located on the
same lot as that of the principal building or use.

ACCESSORY STRUCTURE OR USE: A use or structure, which is incidental and subordinate to
the principal use or structure. Accessory uses, when aggregated shall not subordinate the
principal use of the lot.

AGGRIEVED PARTY: An owner of land whose property is directly or indirectly affected by the
granting or denial of an approval under this ordinance; a person whose land abuts land for which
approval has been granted; or any other person or group of persons who have suffered particularized
injury as a result of the granting or denial of such approval.

AGRICULTURAL ACTIVITY: The cultivation of food or fiber or husbandry of animals for sale in
essentially raw form. The following are examples of activities which are not considered within
this definition and may be subject to review if meeting size thresholds: packaging, processing, or
butchering of agricultural produce, artificially heated and lighted greenhouses, feedlot, retail sales.

BUILDING: Any permanent structure, having one or more floors and a roof, which is used for the
housing or enclosure of persons, animals or property. When any portion thereof is separated by a
division wall without opening, then each such portion shall be deemed a separate building.

BUILDING FOOTPRINT: The area covered by a building measured from the exterior surface of
the exterior walls at grade level exclusive of cantilevered portions of the building. Where the
building is elevated above grade level on posts or similar devices, the building footprint is the area
the building would cover if it were located at ground level.

CHANGE FROM ONE CATEGORY OF NONRESIDENTIAL USE TO ANOTHER
CATEGORY OF NONRESIDENTIAL USE: A change in the type of occupancy of a
nonresidential building or structure, or a portion thereof, such that the basic type of use is changed,
such as from retail to office or storage to a restaurant, but not including a change in the occupants.

CURB CUT: The opening along the curb line or street right-of-way line at which point vehicles
may enter or leave the street.

DEVELOPMENT: The construction, reconstruction, conversion alteration or enlargement of any
structure, or the establishment of a new non-residential use of land. The term includes grading and
filling of land preparatory to actual construction. A developer is any person, corporation, or other
entity who engages in development activities.

ENLARGEMENT OR EXPANSION OF A STRUCTURE: An increase of the building footprint
and/or increase in the height of the structure beyond its present highest point. Alterations of
existing buildings which are required in order to meet the requirements of the Americans with
Disabilities Act (ADA) and/or the State Fire Code are not considered to be enlargements or
expansions of a structure and are not required to meet otherwise applicable setback requirements,
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provided the alterations are the minimum necessary to satisfy the ADA and/or State Fire Code.

ENLARGEMENT OR EXPANSION OF USE: Any intensification of use in time, volume, or
function, whether or not resulting from an increase in the footprint, height, floor area, land area or
cubic volume occupied by a particular use. Increases which are required in order to meet the
requirements of the Americans with Disabilities Act and/or the State Fire Code are not considered
to be enlargements or expansions of use.

FLOOR AREA: The sum of the horizontal areas of the floor(s) of a structure enclosed by two or
more exterior walls.

FREE STANDING SIGN: A sign which is physically separated and not attached to a building.
Free-standing signs which are in place for fewer than sixty (60) days per year are considered
temporary and are not subject to the requirements of this ordinance.

GROUNDWATER: All of the water found beneath the surface of the ground. For purposes of
aquifer protection, this term refers to the subsurface water present in aquifers and recharge areas.

HISTORIC OR ARCHAEOLOGICAL RESOURCES: Areas identified by a governmental
agency such as the Maine Historic Preservation Commission as having significant value as an
historic or archaeological resource; areas identified in the Town of Skowhegan comprehensive plan;
or other areas identified by qualified professional archeologist or historian.

HOME OCCUPATION: An occupation, or profession, which is customarily conducted in a
residential structure, or on a residential property, and which is 1) clearly incidental to and
compatible with the residential use of the property and surrounding residential uses; and 2) which
employs no more than two (2) persons other than family members residing in the home.

IMPERVIOUS SURFACE: The area covered by buildings and associated constructed facilities,
areas which have been or will be covered by a low-permeability material, such as asphalt or
concrete, and areas such as gravel roads and unpaved parking areas, which have been or will be
compacted through design or use to reduce their permeability. Common impervious surfaces
include, but are not limited to, roof tops, walkways, patios, driveways, parking lots or storage areas,
concrete or asphalt paving, gravel roads, packed earthen materials, and oiled, macadam, or other
surfaces which similarly impede the natural infiltration of stormwater.

LEVEL OF SERVICE: A description of traffic conditions along a street or within an intersection.

Level of Service is a term used by traffic engineers to classify congestion on a scale of “A” to “F”,
with Level of Service “E” presenting an unacceptable degree of congestion.

LOT AREA: The area of land enclosed within the boundary lines of a lot, minus land below the
normal high-water line of a water body or upland edge of a wetland and areas beneath roads serving
more than two lots.

NATURAL AREAS/NATURAL COMMUNITIES, UNIQUE NATURAL
AREA/COMMUNITIES: Areas identified by the Maine Department of Conservation Natural
Areas Program as having significant value as a natural area and also any areas so identified in the
Town of Skowhegan comprehensive plan.



PRINCIPAL STRUCTURE: A building other than one which is used for purposes wholly
incidental or accessory to the use of another building or use on the same premises.

PRINCIPAL USE: A use other than one which is wholly incidental or accessory to another use
on the same premises.

PUBLIC STREET: Any street or road on which travel by the general public is permitted,
regardless of whether the street is owned by the Town, State, or private entity.

RESIDENTIAL BUILDING OR USE: A single family or two-family dwelling.

SETBACK: An area adjacent to the boundaries of a lot on which placement of buildings, parking
areas, or other structures are prohibited by law, ordinance, or private agreement; a distance usually
measured from the lot boundary, street line, or other feature.

SIGHT DISTANCE: The distance of unobstructed vision experienced by a motorist entering a
street from an access point. Sight distance is measured from a point on the driveway ten (10) feet
from the edge of the travelled way and three-and-one-half (3 !%) feet above the surface, to a point
four-and-one-quarter (4 %4) feet above street level.

STRUCTURE: Anything constructed or erected, which requires location on the ground or attached
to something having a location on the ground, but not including a tent or vehicle.

SUBSTANTIALLY COMMENCED; SUBSTANTIALLY COMPLETED: Construction shall be
considered to be substantially commenced when any work beyond the stage of excavation,
including but not limited to, the pouring of a slab or footings, the installation of piles, the
construction of columns, or the placement of a manufactured home on a foundation has begun.
Construction shall be considered to be substantially completed when it has been completed to the
point where normal functioning, use, or occupancy can occur without concern for the general health,
safety, and welfare of the occupant and the general public. At a minimum it shall include the
completion of no less than [seventy (70)] percent of the costs of the proposed improvements within
a development and shall include permanent stabilization and/or revegetation of areas of the site that
were disturbed during construction.

URBAN COMPACT: The urban compact is a boundary of demarcation along state highways that
is intended to mark an “urban” development form, and within which the Town of Skowhegan has
been granted certain regulatory and maintenance authority. The boundaries of the urban compact
are depicted on DOT maps and on maps posted at the Skowhegan Town Office.

USE: The purpose for which land or a building is arranged, designed, or intended, or for which
either land or a building is or may be occupied or maintained.

VEGETATION: All live trees, shrubs, ground cover, and other plants.

WILDLIFE HABITAT; SIGNIFICANT WILDLIFE HABITAT: Areas identified by a
governmental agency such as the Maine Department of Inland Fisheries and Wildlife as having
significant value as habitat for animals and any areas identified in the municipality’s comprehensive
plan.



WIND ENERGY CONVERSION SYSTEM: A structure built for the purpose of converting
wind energy into electrical energy for commercial purposes. The wind energy conversion system
includes all towers, turbines, powerhouses, and substations associated with provision of electrical
energy to the grid.

WIRELESS COMMUNICATION FACILITY (“cell tower”): A tower or other structure mounted
with antennae for the purpose of broadcasting or relaying radio signals for communications
services, including commercial radio and television, telephonic and other devices. The wireless
communications facility includes support structures, antennae, maintenance buildings, and all other
buildings and structures associated with the service.

V. APPLICABILITY OF SITE PLAN REVIEW

1. A person who has right, title, or interest in a parcel of land must obtain site plan approval
prior to commencing any of the following activities on the parcel or undertaking any
alteration or improvement of the site including grubbing or grading.
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1.5

1.6

The construction or placement of any new building or structure for a non- residential
use, including accessory buildings and structures, if such buildings or structures have
a total area for all floors of five thousand (5,000) square feet or more, or which
exceeds thirty-five (35) feet in height, exclusive of flagpoles, antennae intended for
non-commercial use, and similar structures

The expansion of an existing non-residential building or structure, including
accessory buildings, if the enlargement increases the total floor area, for all floors,
within a five (5) year period by more than twenty (20) percent of the existing

total floor area or five thousand (5,000) square feet, whichever is greater.

The conversion of an existing building in which five thousand (5,000) or more
square feet of total floor area are converted from residential to non-residential use.

The establishment of a new non-residential use, occupying more than one acre, even
if no buildings or structures are proposed, including uses such as gravel pits,
cemeteries, golf courses, and other nonstructural nonresidential uses. Such uses are
major developments.

The conversion of an existing use, in whole or in part, to non-residential use if the
new use changes the basic nature of the existing use such that it increases the
intensity of on or off-site impacts of the use subject to the standards and criteria of
site plan review described in Section I11.

The construction or expansion of paved areas or other impervious surfaces, including
buildings, structures, walkways, access drives and parking lots involving an area of
ten thousand (10,000) square feet or more within any five (5) year period.

(Section 1.7 removed)

The following activities shall not require site plan approval. Certain of these activities will,

however, require the owner to obtain a building permit, plumbing permit and/or other State
or local approvals:



2.1  The construction, alteration, or enlargement of a single family or two-family
dwelling, including accessory buildings and structures.

2.2  The placement, alteration, or enlargement of a single manufactured housing or
mobile home dwelling, including accessory buildings and structures on individually
owned lots.

2.3 Reconstruction or replacement of nonresidential structures provided such
reconstruction or replacement approximates the original structure in floor area and
is not an expansion under Section I, VII, 1.2 of this Ordinance, and provided such
reconstruction or replacement is substantially complete within 12 months of the
destruction or demolition of the original structure.

2.4 Agricultural activities, as defined, including agricultural buildings and structures.

2.5  Timber harvesting and forest management activities.

2.6 The establishment and modification of home occupations that do not result in
changes to the site or exterior of the building.

2.7 Activities involving nonresidential buildings or activities that are specifically
excluded from review by the provisions of this section.

3. In instances where there is a question of whether an activity is subject to review under this

ordinance, the Code Enforcement Officer shall make the determination.

VI. AMENDMENTS

Amendments of this ordinance may be initiated by the Board of Selectmen, the Planning Board, or
by petition as provided in Title 30-A M.R.S.A. 2522 or successor statute.

No proposed amendments to this ordinance shall be referred to the Town Meeting until the Board
of Selectmen or the Planning Board, have held a public hearing on the proposal, notice of which
shall be posted at least fourteen (14) days prior to such hearing and advertised in a newspaper of
general circulation in the municipality at least two (2) times with the date of first publication being
at least fourteen (14) days prior to the hearing and the second at least seven (7) days prior to the

hearing.

The proposed amendments shall be adopted by a simple majority vote of the Town Meeting.



SECTION 11 APPLICATION

I. REVIEW AND APPROVAL AUTHORITY

The review and approval authority for site plans shall depend on the classification of the project:

1.

Major Developments

The Planning Board is authorized to review and act on all site plans for major developments. In
considering site plans under this section, the Planning Board may act to approve, disapprove, or
approve the project with such conditions as are authorized by this Section.

Minor Developments

In lieu of Planning Board action, for minor developments the Staff Review Committee is
authorized to review all site plans and may approve, disapprove, or approve the project with
such conditions as are authorized by this Section. Where a minor development displays unique
characteristics or is likely to create unusual impacts, the Committee may choose to forward it
to the Planning Board with its recommendations for Planning Board action.

STAFF REVIEW COMMITTEE

1. Staff Review Committee Established

2.

There is hereby created a Staff Review Committee. The Staff Review Committee shall consist
of the Planner (or other person designated by the Planning Board), Road Commissioner, Code
Enforcement Officer, Police Chief, Fire Chief, and a Skowhegan Economic Development Board
Member or their designees and may include other department heads, in a non-voting capacity,
based on the nature of the proposed project.

Operation of the Staff Review Committee

A person designated by the Planning Board shall serve as Chair of the Staff Review Committee
and shall be responsible for calling meetings of the Committee, presiding at its meetings, and
maintaining the records of the Committee.

If any member of the Staff Review Committee is unable to attend any meeting of the Committee,
he/she may designate another member of the department to serve in his/her place. Such
designation shall apply only to that meeting. This designee shall have the same power and
authority as the member.

The Staff Review Committee shall meet as needed. Meetings of the Committee must be
advertised in the same manner as those of other Town committees and must be open to the
public.

If a vacancy exists in any of the positions serving on the Committee, the Town Manager shall
name an interim committee member with appropriate expertise in the respective department,
until such vacancy is filled.



I11. CLASSIFICATION OF PROJECTS

1. The Code Enforcement Officer shall classify each project as a major or minor development.

2.

3.

Minor developments are smaller scale, less complex projects for which a less complex review
process is adequate to protect the Town’s interest. Major developments are larger, more
complex projects for which a more detailed review process and additional information are
necessary.

Minor developments shall include applicable projects involving the construction or addition
of between five thousand (5,000) and ten thousand (10,000) square feet of gross non-
residential floor area, or ten thousand (10,000) square feet, or more, of impervious surface
with less than ten thousand (10,000) square feet of building or structure, or

applicable projects involving only the installation of paved areas or signs, or applicable
projects involving the conversion of existing buildings or structures from one use to another
without enlargement of the gross floor area.

Major developments shall include applicable projects involving the construction or addition
of buildings or structures with more than ten thousand (10,000) square feet of gross non-
residential floor area, projects that require a traffic movement permit from MDOT, or other
applicable projects requiring review which are not classified as a minor development.

An applicant may request that the Code Enforcement Officer classify a project prior to
submission of an application. In this case, the applicant must make a written request for a
classification. This request must include the following information:

1. The names and addresses of the record owner and the applicant and the applicant’s
legal interest in the property.

2. The location of the project, including the tax map and lot number.

3. A brief description of the proposed activities in such detail as to allow a classification
to be made.

Within ten (10) working days of the receipt of a site plan application or a request for a
classification, the Code Enforcement Officer shall notify the applicant, and the Chair of the
Planning Board of the classification of the project in writing.

When the Code Enforcement Officer has classified a project based upon a request for
classification rather than an application, the subsequent application must be consistent with the
activities described in the request for classification. The Code Enforcement Officer shall review
such application to determine if the classification is still correct and may reclassify the
application if the scope of activities has been changed.

At any time prior to substantive review of the application, the applicant or Chair of the Planning
Board may request a review of the determination of classification. If such a review is requested,
it shall be conducted at the next regularly scheduled Planning Board meeting. The applicant
may appear to describe his project, but no review of the merits of the application shall be
conducted.



IV. REVIEW PROCEDURES

1.
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1.2

Procedures for Minor Developments

Preapplication Conference

Applicants for site plan review of a minor development are encouraged to schedule a
preapplication conference with planning staff. The purpose of this meeting is to familiarize
the applicant with the review procedures and submission requirements, and approval criteria,
and to familiarize the planning staff with the nature of the project. Such review shall not
cause the plan to be a pending application or proceeding under Title 1 M.R.S.A. §302 (or
successor statute), and the merits of an application shall not be considered.

In connection with the preapplication review, the planning staff may suggest that an on- site
inspection be held to familiarize the Staff Review Committee with the project site. The on-
site inspection shall be attended by the applicant or the applicant’s representative and
members of the Staff Review Committee.

Application Procedure

The property owner or his/her representative must submit a formal minor development
application for review and approval.

Upon receipt of the application, the planning staff shall provide the applicant with a dated
receipt showing the nature of the application and the fees paid. Within five (5) working days
of receipt of an application for a minor development, the planning staff shall review the
application and determine if the application meets the submission requirements.  The
planning staff shall review any requests for a waiver from the submission requirements and
shall act on these requests prior to determining the completeness of the application.

If the application is complete, the planning staff shall notify the applicant and the Chair of
the Planning Board in writing of this determination and the action on any waivers and shall
provide copies of the application to the Code Enforcement Office, Road Commissioner,
Police Department and Fire Department. If the application is incomplete, the planning staff
shall notify the applicant in writing of this determination, specify what additional materials
or information are required to complete the application, and advise the applicant that the
revised application package will be re-reviewed for completeness when it is resubmitted.

If the application is deemed to be complete, the planning office shall notify all landowners
within 500 feet of the site, by first-class mail, that an application has been filed. This notice
shall contain a brief description of the proposed activity and the name of the applicant. It
shall advise landowners that a copy of the application is available for inspection and that
written comments on the application will be received and considered by the Staff Review
Committee, and provide the date, time, and place of the Committee meeting at which the
application will be considered. Failure of a person to receive such notice shall not be grounds
for delay of any consideration nor denial of the application.
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Staff Review Committee Meeting

Within fifteen (15) working days of the application being determined to be complete, the
Staff Review Committee shall meet to consider the application. The applicant, Chair of the
Planning Board and media shall be notified in writing of the date, time and place of the
meeting.

The applicant and/or his/her representatives shall be allowed to make a presentation on the
application, address any comments made by the staff or public, and present any proposed
revisions to address these issues.

Any members of the public may comment on the application or ask questions of the
applicant and/or his/her representatives.

The Staff Review Committee shall consider if the application complies with the standards
and criteria of this ordinance. If the Committee finds that the application conforms to these
requirements, it shall make written findings of fact and it shall vote to approve; approve
with conditions deemed advisable to assure compliance with the approval standard and
performance standards of this Ordinance; or deny the application.  Approval by the
Committee shall require the affirmative vote of a majority of the members of the Committee
present and voting. The applicant, Chair of the Planning Board, the Planning Board and any
interested partied who commented on the application or attended the Committee meeting
shall be notified in writing of the Committee’s action. The minutes of the Committee shall
be adequate notification.

Planning Board Review of Staff Review Committee Decision

Any party aggrieved by the decision of the Staff Review Committee may seek a review by
the Planning Board. A review must be requested within ten (10) days of the committee’s
decision. A request for a review must be filed in writing and specify why the appellant
believes the action of the Staff Review Committee was in error.

If a review is requested, it shall be placed on the agenda of the next regular meeting of the
Planning Board. The appellant, the applicant, and interested parties shall be notified in
writing of the Board meeting. The planning office shall provide members of the Planning
Board with copies of the application, supporting material, any staff review comments, public
comments, and minutes of the Staff Review Committee meeting at which the application
was considered.

The Planning Board shall conduct the review consistent with the procedures for reviewing
a major development but may forego the requirement for a public hearing. The planning
office shall notify the appellant, the applicant, and all persons who participated in the review
of the decision of the Planning Board.
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2.1

2.2

Procedures for Major developments

Preapplication Conference

Applicants for site plan review of a major development are required to schedule a
preapplication conference with planning office staff. The purpose of this meeting is to
familiarize the applicant with the review procedures, submission requirements, and approval
criteria, and to familiarize the planning staff with the nature of the project. Such review shall
not cause the plan to be a pending application or proceedings under Title 1 M.R.S.A. §302.
No decisions relative to the plan may be made at this meeting.

At the time of the preapplication conference, the applicant shall present a preliminary site
plan illustrating the proposed project, together with a narrative briefly describing the
proposed site, including its location, size, and general characteristics and the nature of the
proposed use and potential development. The applicant should also be prepared to discuss
any issues or questions about existing municipal regulations and their applicability to the
project, and any anticipated requests for waivers from the submission requirements.

Site Inventory and Analysis

Applicants for projects classified as major developments must submit a site inventory and
analysis for Planning Board review. This review must be completed prior to the preparation
and submission of a site plan review application.

The Planning Board shall review the site inventory and analysis with the applicant and shall
authorize the submission of the formal application when the site analysis is complete.

Site Inventory and Analysis Procedure

Upon receipt of a site inventory and analysis, the planning office shall give a dated receipt
to the applicant. Within ten (10) days of the receipt of the submission, the planning
office shall determine whether it contains all of the items required by section Il.E.1 of this
ordinance. If the submission is determined to be incomplete, the office shall notify the
applicant in writing of this finding, shall specify the additional material required to make the
submission complete, and shall advise the applicant that the Planning Board will not
conduct a review until the additional information is submitted. These steps shall be repeated
until the application is found to be complete.

When the submission is determined to be complete, the office shall notify the applicant in
writing of this finding and place this item on the agenda for review by the Planning Board.
The material shall also be provided to the members of the Staff Review Committee.

As part of the Site Review and Analysis, the Planning Board may opt to hold an on-site
inspection of the proposed project to review the existing conditions, field verify the
information submitted and investigate the development proposal. The Planning Board may
schedule this visit either before or after the first meeting at which the application is
considered. The Planning Board may decide not to hold an on-site inspection when
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2.3

the site is snow covered. If a review is pending during a period when there is snow
cover, the deadline by which the Planning Board shall take final action on the application
may be extended, which extension shall not exceed thirty (30) days after the Planning
Board is able to conduct an on-site inspection.

Written notice of the date of review of the Site Inventory and Analysis, as well as the on-site
inspection, shall be provided to the applicant, to members of the Staff Review Committee,
and all landowners within 500 feet of the proposed site.

Within forty-five (45) days of the Planning Board finding that the Site Inventory and
Analysis submission is complete, the Planning Board shall complete its review of the
submission and notify the applicant in writing of its findings.

Site Inventory and Analysis Review

The review of the Site Inventory and Analysis shall be informational and shall not result in
any formal approval or disapproval of the project by the Planning Board. The Board shall
review the submission to determine if the information provides a clear understanding of the
site and identifies opportunities and constraints that help determine how it should be used
and developed. The outcome of the review

process shall be a determination by the Board of the issues and constraints that must be
addressed in the formal site plan review application.

The Board shall also act on any requests for waivers.

If the proposed development is a “large scale retail development” as defined by 30- A
M.R.S.A. sec. 4366, or successor statute, the Site Inventory and Analysis Review shall also
include the commissioning of a comprehensive economic impact study, in accordance with
the requirements of 30-A M.R.S.A. sec. 4367.

Site Plan Review Application

The applicant shall, within sixty (60) days, or within another time limit mutually agreed to
by the Planning Board and the applicant, file a formal site plan review application with the
planning office.

1. Upon receipt of a formal site plan review application, the planning office shall issue dated
receipt to the applicant.

2. Within ten (10) days of the receipt of a formal development review application, the
planning office will review the material and determine whether or not the submission is
complete. If the application is determined to be incomplete, the office shall notify the
applicant in writing of this finding, and specify the additional materials required to make
the application complete. The notification will advise the applicant that the application
will not be considered by the Planning Board until the additional information is
submitted. These steps shall be repeated until the application is found to be complete.
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2.4

3. When the planning office determines that the application is complete, it shall notify the
applicant in writing of this finding, forward the application to the Staff Review
Committee, and place the item on the agenda of the Planning Board for hearing and
review at its next regularly scheduled meeting, consistent with meeting notice
requirements for public hearing in subsection (5), below.

4. Prior to consideration of the application by the Planning Board, the Staff Review
Committee shall review the application and make recommendations to the Planning
Board.

5. The planning office shall give written notice of the date, time and place of the public
hearing at which the application will be considered, to the applicant and to all owners of
record of land within 500 feet of the site to be developed, notice to be mailed at least ten
(10) days prior to the hearing. Notice of the hearing shall be published in a newspaper of
general circulation Skowhegan at least once, the date of publication shall be at least seven
(7) days prior to the hearing.

6. The Planning Board may hold another on-site inspection to verify and investigate the
information provided by the application. The Planning Board may schedule this visit
either before or after the public hearing. If an application is pending during a period
when there is snow cover, the Planning Board may request that the applicant agree to
extension of the review period to allow an on-site inspection. Written notice of the on-
site inspection shall be provided to all parties receiving notice of the pending application.

Public Hearing Procedures

1. The Chair of the Planning Board or his/her designee shall chair the public hearing.
The Chair shall open the public hearing by identifying the application and explaining the
purpose of the hearing and the procedures to be followed.

2. The purpose of the public hearing is to allow the applicant and affected property owners
to provide information as part of the record that the Planning Board will use in
considering its action on the application. Testimony presented at the hearing should
be related to factual information about the application and related submissions and the
project’s compliance with this Ordinance or other municipal ordinances.

3. The Chair shall provide the applicant or his/her representative with an opportunity to

make a presentation at the beginning of the hearing. The planning office staff shall
then present any comments or recommendations from the Staff Review Committee. The
Chair shall then allow the members of the Planning Board to ask questions of the
applicant and for the applicant to answer those questions. Following Board questions, the
Chair shall open the public hearing to the public for statements, information submissions,
or questions about the project. At the close of the public comment period, the Chair
shall afford the applicant an opportunity to answer any questions raised by the public,
rebut any statements or information submitted, and cross-examine anyone offering
testimony on the application. The Chair may allow the applicant this opportunity after
each member of the public testifies if that is deemed to be desirable. At the conclusion
of the applicant’s response, the hearing shall be closed.
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2.5

2.6

Final Action on the Application

The Planning Board shall take action on the application within thirty (30) days of the public
hearing. The Planning Board shall act to deny, to approve, or to approve the application
with conditions. The Planning Board may impose such conditions as are deemed advisable
to assure compliance with the criteria for approval and performance standards of this
ordinance. The vote to deny, approve, or approve with conditions shall constitute final
action on the application.

Prior to issuing its decision, the Planning Board shall make written findings of fact that
establish whether the proposed development does or does not meet the criteria for approval,
performance standards and other requirements of this Ordinance.

The Planning Board shall notify the applicant and interested parties of the action of the
Planning Board including the findings of fact and any conditions of approval.  This
requirement can be met through the distribution of minutes of the meeting containing the
findings of fact and decision of the Planning Board.

Final Approval and Filing

Upon an affirmative vote by a majority of the Planning Board members present and voting,
the application shall be deemed to have final approval. The approved site plan, which may
be altered only to incorporate or note conditions of approval determined by the Planning
Board, shall be signed by the Chairman of the Planning Board.

A copy of the site plan as approved and signed must be submitted for filing with the
Skowhegan planning office. Any plan not so filed within thirty (30) days of the date upon
which such plan is approved and signed by the Planning Board shall become null and void.
The Planning Board, by vote, may extend the filing period for good cause.

3. Fees

3.1

3.2

Site Inventory and Analysis Fee

Prior to submitting a site inventory and analysis for a major development, the applicant must
pay a non-refundable review fee. This fee must be paid to the Town of Skowhegan, and
evidence of payment of the fee shall be included with the submission.

Application Fee

An application for site plan review must be accompanied by an application fee. This fee is
intended to cover the cost of administrative review and processing of the application,
including notification, advertising, mailings, and similar costs. The fee shall not be
refundable. This application fee must be paid to the Town of Skowhegan, and evidence of
payment of the fee must be included with the application.
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3.3

3.4

Technical Review Fee

In addition to the application fee, the applicant for site plan review must also pay a technical
review fee to defray the legal and technical cost of the application review. This fee must be
paid to the Town of Skowhegan and must be deposited in the Planning Board Trust Account,
which shall be separate and distinct from all other municipal accounts.

The application will be considered incomplete until this fee is paid. The Planning Board
may reduce the amount of the technical review fee or waive it if it determines that the scale
or nature of the project will require little or no outside review.

The technical review fees may be used by the Planning Board to pay for reasonable costs
incurred by the Planning Board, at its discretion, which relate directly to the review of the
application pursuant to the review criteria. Such services may include, but need not be
limited to, consulting engineering or other professional fees, attorney fees, recording fees,
and appraisal fees. The Town shall refund all of the remaining monies, including accrued
interest, in the account after the payment of all costs and services related to this review.
Refund of remaining monies shall be made no later than sixty (60) days after final action on
the application. Such refund shall be accompanied by a final accounting of expenditures
from the fund.

The monies in the Planning Board Trust Account shall not be used by the Planning Board
for any enforcement purposes nor shall the applicant be liable for costs incurred by or costs
of services contracted for by the Planning Board, which do not relate directly to the
applicant’s project.

Establishment of Fees
The Board of Selectmen may, from time to time and after consultation with the Planning

Board, establish the appropriate fees following posting of the proposed schedule of fees and
public hearing.

V. SUBMISSION REQUIREMENTS

1.

Site Inventory and Analysis Submission Requirements

The site inventory and analysis is intended to provide both the applicant and the Planning
Board with a better understanding of the site and the opportunities and constraints imposed
on its use by both the natural and built environment. It is anticipated that this analysis will
result in a development plan that reflects the conditions of the site; those areas most suitable
for the proposed use will be utilized, while those that are not suitable or present significant
constraints will be avoided to the maximum extent possible. Therefore, the submission
requirements provide that the applicant submit basic information about the site and an
analysis of that information.

The site inventory and analysis submission must contain, at minimum, the following
information:

1. The names, addresses, and phone numbers of the record owner and the applicant.
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2. The names and addresses of all consultants working on the project.
3. Evidence of right, title, or interest in the property.
4. Evidence of payment of the site inventory and analysis fee.

5. Two (2) hard copies and one (1) electronic copy of an accurate scale “Existing Features
Plan” of the parcel at a scale of not more than one hundred (100) feet to the inch showing
as a minimum:

a. The name of the development, north arrow, date and scale.
b. The approximate boundaries of the parcel.
c. The relationship of the site to the surrounding area.

d. The topography of the site at an appropriate contour interval depending on the
nature of the use and character of the site (in many instances, submittal of the
U.S.G.S. 10 contours will be adequate);

e. Major natural features of the site and vicinity, including wetlands, streams, ponds,
floodplains, groundwater aquifers, significant wildlife habitats and fisheries or other
important natural features (if none, so state).

f. Existing buildings, structures, or other improvements on the site and within fifty feet
(50" of property lines. (If none, so state).

0. Existing streets, rights-of-way, restrictions or easements on the site (if none, so state).

h. The location and size of existing utilities or improvements servicing the site
(If none, so state).

i. A High Intensity soil survey of any portion of the site located in a resource
protection district or wetland and a Medium Intensity soil survey in all other areas.

6. Two (2) hard copies and one (1) electronic copy of a “Site Analysis Plan” at the same
scale as the Existing Features Plan highlighting the opportunities and constraints of the
site. This plan should enable the Planning Board to determine which portions of the
site are unsuitable for development or use; which portions of the site are unsuitable for
on-site sewage disposal if public sewerage is not available; which areas of the site have
development limitations (steep slopes, flat, soil constraints, wetlands, aquifers, wildlife
habitat, fisheries, scenic vistas, floodplains, drainage, etc.) to be addressed in the
development plan; which areas may be subject to off-site conflicts or concerns (i.e.,
noise, lighting, traffic, etc.); and which areas are intended for development.

7. Two (2) hard copies and one (1) electronic copy of a narrative describing the existing
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2.1

conditions of the site, the proposed use and the constraints or opportunities created by
the site. This submission should include any traffic studies, utility studies, market studies
or other preliminary work that will assist the Planning Board in understanding the site
and the proposed use.

8. A list containing the names and mailing addresses of all owners of record of property
located within 500 feet of the site to be developed.

9. Any requests for waivers from the submission requirements for the site plan review
application.

Site Plan Review Submission Requirements

Applications for site plan review must be submitted via application forms provided by the
Town. The complete application form, required fees, and the required plans and related
information must be submitted to the planning office. The applicant may choose to submit all
or a portion of the application electronically, with the advance consent of the planning office.

An applicant for a major development may not submit an application until the review of the
site inventory and analysis is completed.

Applications must contain at least the following exhibits and information, unless specifically
waived in writing:

All applications

All applications for site plan review must include fully executed and signed copy of the
application for development review and evidence of payment of the application and technical
review fees.

Two (2) hard copies and one (1) electronic copy of written materials plus two (2) hard copies
and one (1) electronic set of maps and/or drawings shall be submitted. The written materials
must be contained in a bound report. The maps or drawings must be at a scale sufficient to
allow of the items listed under approval criteria, but in no case shall be more than one
hundred (100) feet to the inch for that portion of the tract of land being proposed for
development:

2.1. a General Information

1. Record owner’s name, address, and phone number and applicant’s name,
address and phone, if different.

2. The location of all required building setbacks, yards, and buffer.

3. An updated list of names and mailing addresses of all property owners within five
hundred (500) feet of any and all property boundaries.

4. Sketch map showing general location of the site within the municipality based upon a
reduction of the tax maps.
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5. Boundaries of all contiguous property under the total or partial control of the owner or
applicant regardless of whether all or part is being developed at this time.

6. The tax map and lot number of the parcel or parcels on which the project is to be located.

7. A copy of the deed to the property, an option to purchase the property or other
documentation to demonstrate right, title or interest in the property on the part of the
applicant.

8. The name, registration number and seal of the person who prepared the plan, if
applicable.

9. Evidence of the applicant’s technical and financial capability to carry the project as
proposed.

10. Copies of any permits required by the Maine Department of Environmental Protection;
the Maine Department of Transportation; or the Army Corps of Engineers.

11. A listing of waivers to submission requirements that have been requested or granted.

2.1.b Existing Features

1. Shoreland zoning classification(s) of the property and the location of shoreland zoning
district boundaries if the property is located in two (2) or more zoning districts or abuts a
different district.

2. The bearings and length of all property lines of the property to be developed and the
source of this information. This requirement may be waived only if sufficient information
is available on the ground, to establish all property boundaries.

3. Location and size of any existing sewer and water mains, culverts and drains, on- site
sewage disposal systems, wells, underground tanks or installations, and power and
telephone lines and poles on the property to be developed and on abutting streets or land
that may serve the development and an assessment of their adequacy and condition to
meet the needs of the proposed use. Appropriate elevations must be provided as necessary
to determine the direction of flow.

4. Location, names, and present dimensions of existing public and/or private streets,
driveways, parking areas, sidewalks, and rights-of-way within and 200 feet surrounding the
proposed development.

5. The location, dimensions and ground floor elevation of all existing buildings on the site.

6. The location of open drainage courses, wetlands, stonewalls, graveyards, fences, stands

of trees, and other important or unique natural areas and site features, including but not
limited to, floodplains, deer wintering areas, significant wildlife habitats, fisheries,
scenic areas, habitat for rare and endangered plants and animals, unique natural
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21.c

10.

11.

12.
13.

communities and natural areas, sand and gravel aquifers, and historic and/or
archaeological resources, together with a description of such features.

The location, front view, dimensions, and lighting of existing signs.

Location and dimensions of any existing easements and copies of existing covenants or
deed restrictions.

The location of the nearest fire hydrant, dry hydrant or other water supply for fire
protection.

Proposed Development Activity

Estimated demand for water supply and sewage disposal, together with the location and
dimensions of all provisions for water supply and wastewater disposal, and evidence of
their adequacy for the proposed use, including soils test pit data if on-site sewage
disposal is proposed.

The direction of proposed surface water drainage across the site, and from the site, with an
assessment of impacts on downstream properties.

A plan for erosion and sedimentation control.

Provisions for handling all solid wastes, including hazardous and special wastes, with
the location and proposed screening of any on-site collection or storage facilities.

The location, dimensions, and detail drawings of materials to be used in the construction of
proposed driveways, parking and loading areas, and walkways and any changes in traffic
flow onto or off-site.

Proposed landscaping and buffering.

The location, dimensions, and ground floor elevation of all proposed buildings or
building expansion proposed on the site.

Location, front view, materials, and dimensions of proposed signs including note of the
method for securing the sign.

Location and type of exterior lighting.
The location of all utilities, including fire protection systems.

A general description of the proposed use or activity being conducted within different
areas of the building(s) and site.

An estimate of the peak hour and daily traffic to be generated by the project.

If the project requires a stormwater permit from the Maine Department of Environmental
Protection, or if the Planning Board or Staff Review Committee determines that such
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2.2

information is necessary based upon the scale of the project or the existing conditions in
the vicinity of the project, a Stormwater Management Plan including stormwater
calculations, water quality and/or phosphorous export management provisions.

2.1. d Approval Block

Space must be provided on the plan drawing for the signature of the Chair of the
Planning Board/Staff Review Committee and date, together with the following words for
a minor project, “Approved: Skowhegan Staff Review Committee.”; for a major project,
"Approved: Skowhegan Planning Board.”

Major Developments

In addition to submissions required for all applicants, an application for a major
development must contain the following information:

1. A narrative and/or plan describing how the proposed development plan is based on the
site inventory and analysis.

2. A grading plan showing the existing and proposed topography of the site at two (2) foot
contour intervals, or such other interval as the Planning Board may determine.

3. A Stormwater Management Plan showing:

a) The existing and proposed method of handling stormwater runoff. b) The direction of
flow of the runoff, through the use of arrows.

b) The location, elevation, and size of all catch basins, dry wells, drainage ditches,
swales, retention basins, and storm sewers.

c) Engineering calculations used to determine drainage requirements based upon the
twenty-five (25) year twenty-four (24) hour storm frequency -- required only if
the project will significantly alter the existing drainage pattern due to such factors
as the amount of new impervious surfaces (such as paving and building area) being
proposed.

d) Methods of controlling erosion and sedimentation during and after construction.

4. A groundwater impact analysis prepared by groundwater hydrologist for projects
involving on-site water supply or sewage disposal facilities with a capacity of two
thousand (2,000) gallons or more per day.

5. The name, registration number, and seal of the architect, engineer, landscape architect
and/or similar professional who prepared the plan(s).

21



6.

10.

A utility plan showing, in addition to provisions for water supply and wastewater
disposal, the location and nature of electrical, telephone, cable TV, and any other utility
services to be installed on the site.

A planting schedule keyed to the site plan indicating the general varieties and sizes of
trees, shrubs, and other vegetation to be planted on the site, as well as information
pertaining to provisions that will be made to retain and protect existing trees, shrubs,
and other vegetation.

A traffic impact analysis demonstrating the impact of the proposed project on the
capacity, level of service and safety of adjacent streets, if the project or expansion will
provide parking for fifty (50) or more vehicles or generate more than two hundred
(200) trips during the a.m. or p.m. peak hour based upon the latest edition of Trip
Generation published by the Institute of Traffic Engineers.

A written statement from the Water Company and the Pollution Control Facility as to
the adequacy of the water supply in terms of quantity and pressure for both domestic
and fire flows, and the capacity of the sewer system to accommodate additional
wastewater if public water or sewerage will be utilized. If the applicant proposes to
extend or expand water supply or sewage disposal lines, the statement must also
include approval of design specifications for the system.

Cost of the proposed development and evidence of the applicant’s financial capacity to
complete it. This evidence should be in the form of a letter from a bank or other source
of financing indicating the name of the project, amount of financing available, and
individual’s or institution’s interest in financing the project or in the form of a letter
from a certified accountant or annual report indicating that the applicant has adequate
cash flow to cover anticipated costs.

Waiver of Submission Requirements

The planning staff, for minor developments, or Planning Board for major developments may
waive submission requirements based upon a written request of the applicant. Such request
must be made at the time of the pre-application conference or at the Site Review and
Analysis stage for major developments. A waiver of any submission requirement may be
granted only if the reviewing body finds that the information is not required to determine
compliance with the standards and criteria.
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SECTION II1 _CRITERIA AND STANDARDS FOR DEVELOPMENT

I. GENERAL

The following criteria shall be used by the Planning Board/Staff Review Committee in
reviewing applications for site plan review and shall serve as minimum requirements for
approval of the application. The application shall be approved unless the Planning Board/ Staff
Review Committee determines that the applicant has failed to meet one or more of these criteria.
In all instances, the burden of proof shall be on the applicant who must produce evidence
sufficient to warrant a finding that all applicable criteria have been met.

Each criterion is accompanied by a set of development standards. Compliance with
development standards is prima facie evidence of meeting the criteria. However, applicants for
site plan review may propose alternative designs and approaches that will satisfy the criteria
equally as well or better than the ordinance standards. In all instances, the burden of proof shall
be on the applicant to demonstrate that criteria have been met. This shall not be construed as
limiting the authority of the Planning Board/Staff Review Committee to require additional
evidence or meet additional standards based on characteristics of the site or development.

A. PUBLIC SERVICE CRITERIA: The proposed development will not result in an undue burden
on the ability of the Town to provide public services:

1. Public water and sanitary treatment services, if accessible, have the capacity to serve the
development and improvements are designed to the satisfaction of these service providers.
If public water and sewer are not accessible, provision has been made to provide private
services without negatively affecting public resources.

2. Public safety and utility services have the capacity to meet the demands of the development,
and security and fire protection improvements are designed to the satisfaction of these
service providers.

3. The development will not create or generate solid, liquid, hazardous, or other types of
waste products that exceed the capacity of the Town’s waste handling systems.

PERFORMANCE STANDARDS:
1. Public Water Supply:

If the project is accessible to a public water supply, the applicant must secure and submit a
written statement from the supplier that the proposed water supply system conforms with its
design and construction standards, will not result in an undue burden on the source or
distribution system, and will be installed in a manner adequate to provide estimated daily usage
and fire protection flows.

If the project is not accessible to the public water supply system, the applicant will show

evidence that adequate quantity and quality of water will be delivered to the development
without negatively impacting groundwater supplies.
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The planning board may require the applicant to make improvements to the public water supply
system in order to meet this criterion.

Sanitary Treatment Systems

The development must be provided with a method of disposing of sanitary wastes which is in
compliance with the State Plumbing Code.

a.

All sanitary sewage from the development must be discharged into a public sanitary
collection and treatment system when such facilities are accessible (within three hundred
(300) feet of the property to be developed) and have adequate capacity to handle the
projected waste generation. The sanitary treatment district shall find that the proposed
system conforms to its design and construction standards, will not result in an undue
burden on the collection or treatment system, and will be installed in a manner adequate to
serve estimated daily flows.

If the public collection system is not at the lot line, but can be extended in the public right-
of-way, the collection system must be extended by the applicant. Such extension shall be
required if the public system is within one hundred (100) feet of a new use with a design
sewage flow of less than five hundred (500) gallons per day or within three hundred (300)
feet of a new use with a design sewage flow of five hundred (500) or more gallons per day
and the system has adequate capacity to accommodate the additional flow. The Planning
Board may waive this requirement if the use is already served by a properly functioning
subsurface disposal system that is properly sized for the projected flows, provided that
connection to the public system must occur if and when the subsurface system needs to be
replaced.

If the public system cannot serve or be extended to serve a new or expanded use, the
sewage must be disposed of by an on-site sewage disposal system meeting the
requirements of the Subsurface Wastewater Disposal Rules.

When two (2) or more lots or buildings in different ownership share the use of a common
subsurface disposal system, the system must be owned and maintained in common by an
owners' association. Covenants in the deeds for each lot must require mandatory
membership in the association and provide for adequate funding of the association to
assure proper maintenance of the system.

Industrial or commercial wastewater may be discharged to public sewers in such quantities
and/or of such quality as to be compatible with sewage treatment operations. Such wastes
may require pretreatment at the development site in order to render them amenable to
public treatment processes. Pretreatment includes, but is not limited to, screening,
grinding, sedimentation, pH adjustment, surface skimming, chemical oxidation and
reduction and dilution. The pretreatment standards shall be determined by Pollution
Control Facility.
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3. Public Safety Services:

a. The development must be designed to provide protection from the spread of fire. At a
minimum, the requirements of NFPA — 1 and NFPA — 101 must be met. Whenever possible, a
key box security system should be installed, and may be required on some projects.

The applicant must submit evidence that proposed fire protection measures are adequate, in
the form of approval of the Staff Review Committee that includes the fire chief or their
designee, that the proposed development will not exceed the capacity of his/her department
to provide adequate protection. The fire chief may recommend additional protective
improvements, including but not limited to fire ponds, dry hydrants, fire lanes, separation of
flammable wastes, or sprinkler systems.

b. The development must be designed to provide security consistent with the capacity and
practices of the town police department. The applicant shall provide evidence, in the form
of approval of the Staff Review Committee that includes the Police chief or their designee
serving as approval of any proposed security measures.

4. Utility Services:

a. The development must be provided with electrical, telephone, and telecommunication
service adequate to meet the anticipated use of the project.

b. New utility lines and facilities must be screened from view to the extent feasible. If the
service in the street or on adjoining lots is underground, the new service must be placed
underground.

5. Waste Disposal and Storage:

a. The proposed development must provide for adequate disposal of solid wastes. All solid
waste must be disposed of at a licensed disposal facility having adequate capacity to accept
the project’s wastes. The applicant shall provide evidence, in the form of approval of the
Staff Review Committee that includes the Manager of the Solid Waste Facility, approving
the quantity and type of waste expected to be received.

b. The handling, storage, and use of all materials identified by the standards of a federal or state
agency as hazardous, special or radioactive must be done in accordance with the standards of
these agencies. The applicant shall identify any wastes proposed to be generated of these
types and provide evidence that they will be disposed of in accordance with said standards.

c. No flammable or explosive liquids, solids or gases shall be stored in bulk above ground
unless they are located at least seventy-five (75) feet from any lot line, or forty (40) feet in
the case of underground storage. All materials must be stored in a manner and location,
which is in compliance with appropriate rules and regulations of the Maine Department of
Public Safety and other appropriate federal, state, and local regulations.
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B. TRANSPORTATION CRITERIA: The proposed development will provide for adequate

access for all users without placing an undue burden on the public transportation system.

1. The development will provide for adequate access to the site for all available modes of
travel, without creating a negative effect on the mobility of public roads.

2. The development will provide sufficient parking to provide for the needs of its users
without impact on the mobility of public roads.

PERFORMANCE STANDARDS:

1.

Adequacy of Road System: Vehicular access to the site must be on roads which have
adequate capacity to accommodate the additional traffic generated by the development.

. For developments which generate one hundred (100) or more peak hour trips based on the

latest edition of the Trip Generation Manual of the Institute of Traffic Engineers, all access
points as well as intersections on major access routes to the site within one (1) mile of any
entrance road which are functioning at a Level of Service of D or better prior to the
development must function at a minimum at Level of Service D after development. If any
such intersection is functioning at a Level of Service E or lower prior to the development,
the project must not reduce the current level of service. The applicant will assume
financial responsibility for the improvements necessary to bring the level of service to this
standard and will assure the completion of the improvements with a financial guarantee
acceptable to the municipality. This standard may be waived by the Planning Board if the
project will access a road inside the urban compact boundary and the Planning Board
determines that the project will not have an unnecessary adverse impact on traffic flow or
safety.

A development not meeting the above standard may be approved if the applicant
demonstrates that a public agency has committed funds to construct the improvements
necessary to bring the level of access to this standard.

For roads and projects on which the Maine Department of Transportation is responsible for
issuing Traffic Movement Permits, an applicant may demonstrate compliance with the
above standard by submitting an approved Traffic Movement Permit at the time of
application.

Access into the Site: Vehicular access to and from the development must be safe and
convenient.

Any driveway or proposed street must be designed so as to provide sight distance of ten (10)
feet for every mile per hour of posted speed limit, or two hundred fifty (250) feet for roads
without a posted speed.

Points of access and egress must be located to avoid conflicts with existing turning
movements and traffic flows.
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The grade of any proposed drive or street must be not more than 3percent for a
minimum of forty (40) feet from the intersection.

. Where a lot has frontage on two (2) or more streets, the primary access to and egress from the
lot must be provided from the street where there is less potential for traffic congestion and
for traffic and pedestrian hazards. Access from other streets may be allowed if it is safe and
does not promote “shortcutting” through the site.

Where it is necessary to safeguard against hazards to traffic and pedestrians
and/or to avoid traffic congestion, the applicant shall be responsible for providing turning
lanes, traffic directional islands, and traffic controls within public streets.

Accessways must be designed and have sufficient capacity to avoid queuing of entering
vehicles on any public street.

. The following criteria must be used to limit the number of driveways serving a proposed
project:

i. No use which generates less than one hundred (100) vehicle trips per day shall
have more than one (1) two (2) way driveway onto a single roadway. Such driveway
must be no greater than thirty (30) feet wide.

ii. No use which generates one hundred (100) or more vehicle trips per day shall have
more than two (2) points of entry from and two (2) points of egress to a single
roadway. The combined width of all access ways must not exceed sixty (60) feet.

. Access points must be located at least fifty (50) feet from the closest unsignalized
intersection and one hundred fifty (150) feet from the closest signalized intersection, as
measured from the point of tangency for the corner to the point of tangency for the access
way. This requirement may be reduced if the shape of the site does not allow conformance
with this standard.

I. Access points in or out of a development must be separated by a minimum of seventy-
five (75) feet where possible and practicable.

j. When accessing streets subject to Maine Department of Transportation Driveway Rules or
Entrance Rules, an applicant may demonstrate compliance with the above standards by the
submittal of an approved driveway or entrance permit with the application.

Internal Vehicular Circulation: The layout of the site must provide for the safe movement
of passenger, service, and emergency vehicles through the site.

. Projects that will be served by delivery trucks must provide a clear route with appropriate
geometric design to allow turning and backing for a minimum vehicle length of seventy-
two (72) feet. Maneuvering and parking of delivery trucks at loading bays/docks shall be
designed not to impede normal circulation and parking on the site.

. Clear routes of access must be provided and maintained for emergency vehicles to and
around buildings and the routes must be posted with appropriate signage (fire lane- no
parking).
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. The layout and design of parking areas must provide for safe and convenient circulation of
vehicles throughout the lot.

d. The road network must provide for vehicular, pedestrian, and cyclist safety, all season
emergency access, snow storage, and delivery and collection services.

The development shall provide for convenient bicycle storage facilities, unless the Planning
Board finds that there is no significant chance that bicyclists will use the development.

. Any use that provides drive-through service must be located and designed to minimize
the impact on neighboring properties and traffic circulation. No drive- through facility
shall be located in the area of the site adjacent to a pre-existing home. Communication systems
must not be audible to adjacent homes. Vehicular access to the drive-through shall be
through a separate lane that prevents vehicle queuing within normal parking areas.
Adequate queuing space must be provided to prevent any vehicles from having to wait on a
public street, within the entry from the street, or within designated parking areas. Queuing
for the drive-through must not interfere with any sidewalk or bicycle path.

Off-street Parking: The development shall be designed to accommodate parking for the
expected number of vehicles or provide suitable alternatives. The table below shall be
used as a guideline for parking supply. The Planning Board may modify parking
requirements consistent with the objective to reduce impervious surface and environmental
impact while avoiding on-street parking outside of the downtown area. For uses not
contemplated by the table, the publication Parking Demand (ITE, 1987 or most recent
edition) shall be consulted.
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# Of Spaces

Land Use Activity

Places of Residence or Accommodation -- spaces per room or dwelling unit

1/3 Dedicated Retirement Home, Nursing Care Facility
1 Overnight accommodations
1.5 Multifamily buildings

Places of Public Assembly -- spaces per seat based on maximum seating capacity

1/4 Theater, with fixed seating
1/3 Religious Institution, Restaurant (except fast food)
1/2 Convention Center, Meeting Hall, Grange, Bottle Club

Places of Commerce and Industry -- spaces per 1,000 sq. ft. of gross floor area.

1 Warehouses, including self-storage

11/2 Industrial and Manufacturing Facilities, furniture and
appliance stores

3 Grocery Stores over 5,000 sq. ft., Offices, except as noted.

3.5 Retail Sales, except as noted

5 Banks, Medical, Dental,and Veterinary Offices,
Fitness Clubs, Child Care

6 Fast food restaurant, snack bar

Public and Institutional Facilities -- spaces per 1,000 sg. ft. of gross floor area

2 Elementary Schools, Library, Museum

4 Other education — classroom area only, Community Center,
Municipal Office.

6 Hospital

Miscellaneous -- criteria as specified

1 per 1,000 sf

Indoor Sports Facility (Tennis, Fitness, etc.) -- no spectators

1 per 4 seats, based on max
seating capacity

Stadiums, Arenas, Racetracks,and other spectator
sport venues

30 per acre

Mini-golf, Go-Carts, and other Outdoor Amusements

4 per lane

Bowling Alley

3 per service bay +

1 per 10 vehicles displayed

Motor Vehicle Sales or Service
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Within each development, at least one space, plus one additional space for every twenty- five
(25) spaces provided, shall be designated for use of handicapped persons.

Where the proposed development is for expansion of or addition to an existing use that will
continue, the requirement for parking spaces will include sufficient spaces for the existing
use, even if the existing use did not previously have sufficient spaces.

Where multiple uses of the lot or building are proposed the minimum requirement shall be
the sum of the requirements for the separate uses. Where a building or use consists of
multiple functions, such as a church with school, or college with offices and classrooms,
each separate function shall be calculated independently.

The Board may permit phased installation of parking spaces provided that adequate provision is
made for the development of these spaces as needed in the future. The permit shall
specify conditions for phasing, including but not limited to, permanent set- aside of adequate
land area, and a schedule showing under what construction phase or
development conditions the required parking shall be provided.

Area devoted to parking for vehicles used in the ordinary conduct of the business, such as
construction vehicles, tractor-trailers, and vehicles displayed for sale,shall
not be included in the above calculations.

Within Skowhegan’s Urban Compact Area, it is recognized that lot sizes and building
coverage is such that the provision of on-site parking is impractical. Developers within
this area may offer to meet their parking requirement through an agreement with the
Town for support of the municipal parking lot. The Planning Board may designate a fee to
be paid in lieu of parking, in proportion to the estimated parking generation.

Parking Layout and Design: Off-street parking must conform to the following standards:

Parking areas must be arranged so that it is not necessary for vehicles to back into the
street.

All parking spaces, access drives, and impervious surfaces must be located at least five
(5) feet from any lot line, except where standards for buffer yards require a greater
distance. Parking lots on adjoining lots may be connected by access ways not
exceeding twenty-four (24) feet in width.

In lots utilizing diagonal parking, the direction of proper traffic flow must be
indicated by signs, pavement markings or other permanent indications and maintained as
necessary.

Parking areas must be designed to permit each motor vehicle to proceed to and from the
parking space provided for it without requiring the moving of any other motor vehicles.
Double stack parking may be permitted for resident parking in conjunction with
residential uses if both spaces in the stack are assigned to the occupants of the same
dwelling unit.

Provisions must be made to restrict the “overhang” of parked vehicles when it might
restrict traffic flow, pedestrian or bicycle movement on adjacent walkways, or
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damage landscape materials.

f.  Parking stalls and aisle layout must conform to the following standards.

Parking Stall Skew Stall Aisle
Angle (degrees) Width Width Depth Width
90 9-0" 18-0"  24-0" two way
60 8'-6" 10'-6" 18-0"  16'-0" one way
45 8'-6" 12'-9" 17-6"  12-0" one way
30 8'-6" 17'-0" 17-0"  12-0" one way

g.  Stalls designated for handicapped use shall be a minimum of 12’ 6” in width and shall
be signed or pavement marking provided.

6. Pedestrian Circulation: The site plan must provide for a system of pedestrian ways within
the development appropriate to the type and scale of development.

a. Sidewalks must connect the major building entrances/exits with parking areas and with
existing sidewalks, if they exist or are planned for the vicinity of the project. Sidewalks
may be located either in the street right-of-way or outside of the right-of-way in public
areas. Sidewalks should link the project with residential, recreational, and commercial
facilities, schools, bus stops, and existing sidewalks in the neighborhood or, when
appropriate, to connect with amenities such as parks or open space on or adjacent to the
site.

b. Where an existing or planned public sidewalk is interrupted by a proposed project
driveway, the sidewalk material must continue to be maintained across the driveway, or
the driveway must be painted to distinguish it as a sidewalk.

Further, if street trees exist on an adjacent property, street trees must be planted, in a
like manner, on the new site.

C. If a sidewalk exists on property abutting the development, it shall be extended into the
development. In urban situations, widening of the sidewalk onto private property to
encourage window shopping and an improved streetscape is encouraged. Benches,
sculpture, planters and other street furniture are encouraged.

C. NEIGHBORHOOD COMPATIBILITY CRITERIA: The proposed development will not
result in an undue adverse impact on the existing use and quiet enjoyment of properties, both
immediately abutting and within the neighborhood of the development.

1. The development will not produce noise, light, or other deleterious effects that would
constitute a nuisance to neighboring properties.

2. The development will provide a buffer against its visual impacts.

3. The development will blend, insofar as possible, with existing built-up neighborhoods.
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PERFORMANCE STANDARDS:

1.

a.

2.

Exterior Lighting: Lighting may be used which serves security, safety and operational needs but
which does not directly or indirectly produce deleterious effects on abutting properties or
which would impair the vision of a vehicle operator on adjacent roadways.

Lighting fixtures must be shielded or hooded so that the lighting elements are not
exposed to normal view by motorists, pedestrians, or from adjacent dwellings and so that
they do not unnecessarily light the night sky. Direct or indirect illumination must not
exceed 0.5 footcandles at the lot line or upon abutting residential properties.

When practicable, exterior lighting, except security lighting, should be turned off between
11 P.M. and 6 A.M. unless located on the site of a commercial or industrial use which is
open for business during that period.

Building facades may be illuminated with soft lighting of low intensity that does not draw
inordinate attention to the building. The light source for the building facade must be
concealed, whenever possible. Building entrances may be illuminated using recessed
lighting in overhangs and soffits, or by use of spotlighting focused on the building
entrances with the light source concealed (e.g., in landscaped areas). Direct lighting of
limited exterior building areas is permitted when necessary for security purposes.

Noise: The estimated sound pressure level of any continuous, regular or frequent or
intermittent source of sound produced by any activity on the site shall be limited by the time
period and by the abutting land use as listed below. Sound levels shall be measured at least
four (4) feet above ground at the property boundary of the source.

Sound Pressure Level Limits Using the Sound Equivalent Level of
One Minute (leq 1) (Measured in dB(a) Scale)

Abutting Use 7am-10 pm 10 pm -7 am
Residential 55 45
Public, semipublic and institutional 60 55
Vacant or rural 60 55
Commercial 65 55
Industrial 70 60

Noise shall be measured by a meter set on the A-weighted response scale, fast response. The
meter shall meet the American National Standards Institute (ANSI S1 4- 1961) American
Standards Specification for General Purpose Sound Level Meters.

Construction of projects approved under this ordinance and on a site abutting any residential
use, shall limit external building activity to between the hours of 7:00 A.M. and 10:00 P.M.

Buffering of Adjacent Uses: New development must provide for the buffering of adjacent uses
where there is a transition from one type of use to another use, for reducing the impact of the
development site on public streets, and for screening of mechanical equipment and service and
storage areas.
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a. Buffering must be designed to provide a year-round visual screen in order to
minimize adverse impacts. It may consist of fencing, evergreens, berms, rocks,
boulders, mounds, or a combination thereof.

b. A development must provide sufficient buffering when topographical or other
barriers do not provide reasonable screening and where there is a need to shield
neighboring properties from any adverse external effects of the development or shield
the development from the negative impacts of adjacent uses.

C. The width of the buffer may vary depending on the treatment of the area. Within
densely built-up areas, a buffer with dense plantings, fencing, or changes in grade may
fit within the building setback requirement. A buffer with moderate levels of planting
should be ten (10) feet to fifteen (15) feet in width. In suburban and rural settings, the
width of the vegetated buffer should be increased to a minimum of twenty-five (25)
feet. Areas adjacent to service, loading, or storage areas should be screened by dense
planting, berms, fencing, or a combination thereof sufficient to substantially eliminate
the visual appearance of the area.

d. Whenever the area between the street and the front of the building is used for parking or
vehicle movement, a vegetated buffer strip must be established along the edge of the
road right-of-way. This buffer strip must soften the appearance of the site from the road
and must create defined points of access to and egress from the site. The width of the
buffer strip must increase with the setback of the building as follows:

Building Setback Buffer Width
<50 feet 10 feet
50-74 feet 15 feet
75-99 feet 20 feet
100 feet or more 25 feet

Where the buffer width cannot be achieved, a low wall, fence, or hedge may be used to
create the buffer.

e. Outdoor storage areas, external machinery, and areas used for the storage or collection of
discarded automobiles, auto parts, metals or other articles of salvage or refuse must have
sufficient setbacks and screening (such as a stockade fence or a dense evergreen hedge)
to provide a visual buffer sufficient to minimize their impact on abutting residential uses
and users of public streets. All dumpsters or similar large collection receptacles for
trash or other wastes must be located on level surfaces, which are paved or graveled.
Where the dumpster or receptacle is located in a yard which abuts a residential or
institutional use or a public street, it must be screened by fencing or landscaping.

f. Where a potential safety hazard to children is likely to arise, a physical barrier sufficient
to deter small children from entering the premises must be provided and maintained in
good condition.
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4.

5.

Landscape:

The landscape must be preserved in its natural state insofar as practical by minimizing tree
removal, disturbance and compaction of soil, and by retaining existing vegetation insofar
as practical during construction. Extensive grading and filling must be avoided as far as
possible.

Landscaping must be provided as part of site design. The landscape plan for the entire
site must use landscape materials to integrate the various elements on site, preserve and
enhance the particular identity of the site, and create a pleasing site character. The
landscaping should define street edges, break up parking areas, soften the appearance of the
development, and protect abutting properties.

Landscaping may include plant materials such as trees, shrubs, groundcovers, perennials,
and annuals, and other materials such as rocks, water, sculpture, art, walls, fences,
paving materials, and street furniture.

Landscaping around and within parking lots shades hot surfaces and visually “softens” the
hard surface look of parking areas. Parking areas should be designed and landscaped to
create a pedestrian-friendly environment. A landscaped border should be created around
parking lots. Any parking lot containing forty (40) or more parking spaces should include
one (1) or more landscaped islands within the interior of the lot. There should be at least
one (1) island for every twenty (20) spaces. Landscaping must screen the parking area
from adjacent residential uses and from the street.

Business Signs:

Freestanding commercial business signs should be placed at right angles to the street so as to
be viewed from both directions. Simple, geometrically shaped signs set low to the ground
should be used where practicable. The number of words on signs should be minimized
and symbols should be used to catch the eye. Signs may be double sided.

In order to maintain vehicle and pedestrian safety, signs shall not be placed at a height or
location which obstructs the view of sidewalks or driveway entrances. Free-standing
signs shall not be placed within five (5) feet of a property line and shall not be erected
more than twenty (20) feet in height as measured from the elevation of the road centerline.

Free-standing signs shall be sufficiently secured to the ground to withstand strong winds.
(Free-standing signs which are in place for fewer than sixty (60) days per year are
considered temporary and are not subject to the requirements of this Ordinance.)

All signs shall conform to the standards of the Maine Traveler Information
Services Act, 23 M.R.S.A. sec. 1901 et seq. or successor statue.

Unless licensed as an Official Business Directional Sign in accordance with 23

M.R.S.A. sec. 1918, or successor statute, signs must be placed on the property of the
business offering the goods or service being advertised.

For development adjoining roads surrounding the “Flatiron Block,” signs must be placed
on the building, unless visibility is impaired and a freestanding sign is the best option.
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g.

All signs shall conform to the Town of Skowhegan Sign Ordinance and where there is any
provision of this ordinance conflicts with or is inconsistent with said Ordinance then the
more restrictive provision shall control.

6. Orientation and Placement of Buildings and Structures: The layout of buildings, parking lots,
and other structures on a site shall be consistent with features of the natural and built landscape,
through the use of some or all of the techniques described in this section.

a.

Utilization of the Site - Buildings, lots, and support facilities should be located and oriented
in those portions of the site that have the most suitable conditions for development. The
site design should avoid creating a building surrounded by a parking lot.

In urban, built-up areas, buildings should be placed close to the street. Where adjacent lots
have been developed, new buildings shall be set back from the street line a distance
equal to or within ten (10) feet of the average setback distance of the adjacent buildings.
For buildings on corner lots, the setback relationship of both streets should be
maintained.

In undeveloped areas, buildings should be placed well back from the road so as to
conform with the rural character of the area. Where the existing site condition is
natural woodland, the buffer requirements of Section C.3.(d), above, may be met by
retaining undisturbed woodland.

Where two or more buildings are proposed, the buildings should be grouped and linked
with sidewalks; tree planting should be used to provide shade and break up the scale of the
site. Plantings should be provided along the building edge, particularly where building
facades consist of long or unbroken walls.

The main entrance to the building should be oriented to the street unless the parking layout
or the grouping of the buildings justifies another approach and should be clearly identified
as such through building and site design, landscaping, and/or signage. Site furnishings
such as benches and sitting walls and, if appropriate, bicycle racks shall be encouraged.
Additional plantings may be desirable at these points to identify the building entrance and
to complement the pedestrian activity at this point.

Location of Off-Street Parking - Within built-up areas, parking lots shall be located to the
side or rear of the building. Parking may be located between the building and the street
when it is not economically feasible to locate it either behind or beside the building. The
use of shared parking, shared driveways and the cross- connection of parking lots is
encouraged.

Building Scale - When large new buildings or structures are proposed in built-up areas
where their scale (size) and other features may be significantly different from that which
already exists in the immediate neighborhood, care must be taken to design the new
building or structure so that it is compatible with its neighbors. This may include making
the building appear small, using traditional materials, styles and/or proportions.
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D. ENVIRONMENTAL PROTECTION CRITERIA: The proposed development will not create
or compound undue effects on natural resources or the environment.

1. The development will not result in degradation of air or water quality, including lake and
groundwater.
2. The development will not result in degradation of wetlands or other wildlife habitat.
3. The development will not cause excessive erosion or sedimentation onto adjacent
properties and downgrade resources.
PERFORMANCE STANDARDS:

1.

Environmentally sensitive areas, including but not limited to, wetlands, steep slopes,
floodplains, significant wildlife habitats, fisheries, scenic areas, habitat for rare and
endangered plants and animals, unique natural communities and natural areas, and sand and
gravel aquifers must be maintained and preserved to the maximum extent. Natural drainage
areas must also be preserved by minimizing the degree of grading and filling. The
development must include appropriate measures for protecting these resources, including but
not limited to, modification of the proposed design of the site, timing of construction, and
limitation on the extent of excavation.

2. Groundwater Protection

a.

The proposed development must not adversely impact either the quality or quantity of
groundwater available to abutting properties or to public water supply systems.
Applicants whose projects involve on-site water supply or sewage disposal systems with
a capacity of two thousand (2,000) gallons per day or greater must demonstrate that the
groundwater at the property line will comply, following development, with the standards
for safe drinking water as established by the State of Maine.

The proposed extraction of two thousand (2,000) gallons per day of water from
groundwater sources must be supported by a report from a qualified hydrogeologist
stating that: i. the quantity of water to be taken will not substantially lower the
ground water table beyond the property lines or cause undesirable changes to
subsurface flow patterns under drought conditions, and ii. the proposed facility will not
cause diminution of the quality of the aquifer from which water is to be extracted.

The operator of a groundwater extraction project shall establish a system of regular
monitoring and reporting on the quantity of water extracted and removed from the site.

Within the bounds of sand and gravel aquifers identified by the Town of Skowhegan
Comprehensive Plan, no use, disposal, or storage of toxic or hazardous shall be
permitted except in compliance with a Spill Prevention and Management Plan, to be
submitted to the Town at the time of application.

36



3. Water Quality Protection: All aspects of the project must be designed so that:

a. No person shall locate, store, discharge, or permit the discharge of any treated, untreated,
or inadequately treated liquid, gaseous, or solid materials of such nature, quantity,
obnoxiousness, toxicity, or temperature that may run off, seep, percolate, or wash into
surface or groundwater’s so as to contaminate, pollute, or harm such waters or cause
nuisances, such as objectionable shore deposits, floating or submerged debris, oil or
scum, color, odor, taste, or unsightliness or be harmful to human, animal, plant, or
aquatic life.

b. All storage facilities for fuel, chemicals, chemical or industrial wastes, and
biodegradable raw materials, must meet the standards of the Maine Department of
Environmental Protection and the State Fire Marshall's Office.

C. If the project is located within the direct watershed of Lake George or Oak Pond, the
project must comply with the standards to manage the export of phosphorous consistent
with the standards of the DEP manual Phosphorus Control in Lake Watersheds: A
Technical Guide for Evaluating New Development, revised May 1992, or as further
revised.

4, Erosion Control:
a. Soil erosion and sedimentation of watercourses and water bodies must be minimized by an
active program meeting the requirements of Maine Erosion and Sediment Control
BMPs, published by DEP (March, 2003 or as revised).
5. Stormwater Management:
a. Adequate provisions must be made for the collection and disposal of all stormwater that

runs off proposed streets, parking areas, roofs, and other surfaces, through a Stormwater
Management Plan.

b. To the extent possible, the plan must retain stormwater on the site using the natural
features of the site and must not have adverse impacts on abutting or downstream
properties.

C. Unless the discharge is directly to the Kennebec River, stormwater runoff systems must

detain or retain water such that the rate of flow from the site after development does not
exceed the predevelopment rate. The applicant must demonstrate that on- and off-site
downstream channel or system capacity is sufficient to carry the flow without adverse
effects, including but not limited to, flooding and erosion of shoreland areas, or that
he/she will be responsible for whatever improvements are needed to provide the
required increase in capacity and/or mitigation.

d. Any project which requires a Stormwater Management Permit from the Maine
Department of Environmental Protection must submit a copy of the approved permit at
time of application.

e. For projects which do not require a DEP Stormwater Management Permit, the use of
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Low Impact Development techniques, consistent with the publication Stormwater
Management for Maine, (DEP, January 2006 or as revised) is highly encouraged.

f. For projects involving structural treatments, a Stormwater Maintenance Agreement must
be submitted at the time of application. The SMA must indicate how stormwater
facilities will be maintained through the course of their projected life.

g. The biological and chemical properties of receiving waters must not be degraded by
stormwater runoff. The use of oil and grease traps in catch basins, the use of on- site
vegetated waterways, and vegetated buffer strips along waterways and drainage swales,
and the reduction in use of deicing salts and fertilizers may be required.

6. Preservation of Wildlife Habitat

a. No development shall involve the filling of wetlands that have been identified by the
Maine Department of Inland Fisheries and Wildlife as having high or moderate value for
wildlife habitat.

b. If an area within the proposed development site has been identified as a critical
natural area or critical habitat for endangered or threatened species, the development will
avoid impacts to that area insofar as practicable.

C. If an area within the proposed development site has been identified by the Maine
Department of Inland Fisheries and Wildlife or the Town of Skowhegan Comprehensive
Plan as a Deer Wintering Area, the developer shall consult with a qualified wildlife
biologist and incorporate measures for protection of the resource into the development
plan.

E. CULTURAL RESOURCES CRITERIA: The proposed development will not have an undue
negative impact on the cultural assets of the Town of Skowhegan.

1. The development will not result in the loss or deterioration of archeological or historical
resources of the town.

2. The development will not result in the loss of scenic and aesthetic assets.

PERFORMANCE STANDARDS:

1. Historic and Archaeological Resources: If any portion of the site has been identified by the
Town of Skowhegan Comprehensive Plan or competent authority as containing the potential for
historic or archaeological resources, the application shall include an assessment of those
resources. The development must include appropriate measures for protecting those resources,
including but not limited to, modification of the proposed design of the site, timing of
construction, and limiting the extent of excavation.

2. Shoreland Development - When a proposed development is immediately visible from a great
pond, river or stream, the development must be designed so that it fits harmoniously into the
visual environment when viewed from the water body.
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a. In predominantly natural environments, site clearing must be minimized, natural
vegetation must be maintained adjacent to the shoreline to soften the appearance of the
development, and vegetation must be retained or provided to minimize the visual intrusion
of the development.

b. In developed shoreland environments, the appearance of the new development when
viewed from the water must be compatible with the existing visual character in terms of
scale, massing, and height to the maximum extent possible.

3. View Protection: When a proposed development is located within the viewshed of an
identified view from a public street or facility, as noted in the Town of Skowhegan
Comprehensive Plan, the development must be designed to minimize the encroachment of all
buildings, structures, landscaping, and other site features on the identified view.

4. Hillside Development: When a proposed development is located on a hillside that is visible from
a public street, water body, or facility, the development must be designed so that it fits
harmoniously into the visual environment when viewed by the public from public areas. Site
clearing must be minimized and vegetation must be retained or provided to minimize the visual
intrusion of the development. The development must be designed so that buildings, structures,
and other improvements do not extend above the existing ridgeline or alter the ridge profile
significantly. This provision may be waived for communication towers, spotting towers, and
similar facilities that must be located above the ridgeline for operational reasons.

F. COMPLIANCE CRITERION: The proposed development will comply with other ordinances
and regulations of the Town of Skowhegan regarding land use and development.

PERFORMANCE STANDARDS:

1. If the proposed project qualifies as a subdivision under the definition of the Skowhegan
Subdivision Ordinance, the review of the subdivision and site plan may be carried out
concurrently, with the approval of the site plan being completed at the same time as the final
subdivision plan. In the event of procedural conflicts, all of the requirements of both
ordinances must be followed. The Planning Board shall find that all of the criteria of both
ordinances are met in order to grant approval.

2. If any portion of the site is located within a special flood hazard area as identified by the
Federal Emergency Management Agency, all use and development of that portion of the site
must be consistent with the Skowhegan Floodplain Management Ordinance.

3. If any portion of the site is located within a shoreland zoning district as identified in the
Skowhegan Shoreland Zoning Ordinance, the development shall demonstrate compliance with
the standards of that ordinance. If the project is required to get a Planning Board permit under
the terms of that ordinance, the approval process for both ordinances may be done
concurrently. In the event of procedural conflicts, all of the requirements of both ordinances
must be followed.

G. FINANCIAL AND TECHNICAL CAPACITY CRITERION: The proposed development must
demonstrate the financial and technical capacity to complete the development and required
public improvements in a timely manner.
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PERFORMANCE STANDARDS:

1. The applicant must demonstrate that he/she has the financial and technical capacity to carry out
the project in accordance with this ordinance and the approved plan.

a. The application must list the names of architects, engineers, and other professionals who
were involved in the development of the project.

b. The application must list either the names of contractors who have been engaged to
construct the project, or the process by which those contractors will be hired.

C. The application must include the estimated cost of the project, including required
public improvements, and the source of funding sufficient to meet those costs.

2. If any public improvements are proposed or required for the development of this project, the
terms of performance guarantees must be approved as part of the application process.
Performance Guarantees will be developed in accordance with section 4.C of this ordinance.

H. SPECIAL CRITERION: If a proposed structure exceeds thirty-five feet in height, it will not
have an undue adverse impact on public health, safety or visual resources.

PERFORMANCE STANDARDS:
1. WIRELESS COMMUNICATIONS FACILITIES
a. Wireless Communications Facilities may be either free-standing or building- mounted.

1. A free-standing wireless communication tower shall be a monopole-type construction
and shall not exceed one hundred seventy-five (175) feet in height.

2. A building-mounted structure shall not extend more than fifteen (15) feet above the
primary roof line of the building upon which it is mounted.

b. In order to protect public safety, the minimum horizontal distance from the base of any
freestanding tower to any property line, road, or residential structure shall be equal to
fifty (50) percent of the height of the structure. A security fence at least eight (8) feet
in height shall be installed to completely enclose the tower and any associated
buildings or structures.

C. All wireless communication facilities shall be designed to facilitate co-location of
services. Accommodation for co-location shall be demonstrated at the time of
application.

d. No wireless communication facility shall commence construction without a

commitment for occupancy from at least one communication service provider. If at any
time a facility has not supported a communication service provider for a period of six (6)
consecutive months, the planning board may declare the facility abandoned and shall order
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its removal. If the facility tower has not been removed within ninety (90) days of such
order, the Town shall contract to remove the tower and assess the cost to the property
owner, said cost to become a lien against the property.

e. Visual impact of facilities shall be minimized, through choice of siting, design of the
structure itself, or structural or vegetative buffering. No signage shall be placed on the
tower itself, except for warning signs at the base. Signs on supporting buildings and
structures shall be limited to those identifying the facility, the owner and operator, and
emergency contact information.

f. Lighting of towers and antennae shall be prohibited except as required by the
Federal Aviation Administration.

g. In review of the application for a wireless communication facility, the planning
board is specifically authorized to retain an expert in the field of RF engineering to
review technical details of the application. The cost of this expertise shall be borne by
the applicant through the technical review fee and such additional assessment as is
necessary.

2. WIND ENERGY CONVERSION SYSTEMS

Proposed wind energy conversion systems shall meet the following Standards:

a. The minimum distance between the ground and any part of a rotor blade system shall
be fifty (50) feet.
b. All access doors to towers and electrical equipment shall be lockable.

C. Towers shall not be artificially lighted, except as required by the FAA or other
applicable authority. All lights shall be designed to minimize visibility from the
ground to the extent allowed by the FAA or other applicable authority.

d. Turbines shall have an automatic braking, governing, and/or feathering system to

prevent uncontrolled rotation, over speeding and excessive pressure on the tower
structure, rotor blades and turbine components caused by extremely high winds, icing
or other weather phenomena.

e. Turbines shall be equipped with a fire suppression system that will extinguish any fire
located in the nacelle portion of the turbine.

f. The tower and all ground-level equipment such as transformers and substations shall
be enclosed within a security fence at least eight (8) feet in height. The fence shall
be placed a minimum distance from the tower of three times (3x) the radius of the rotor
blades.

g. Prior to the start of construction an applicant shall provide the town proof of
adequate liability insurance.

h. All wiring between generating facilities and transformers or substations shall be
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underground unless the developer provides evidence that underground wiring is
unfeasible.

Setbacks:

1. If a facility is to be sited on existing farmland, towers shall be a minimum setback

distance from all surrounding property lines equal to 1.25 times the height of the
tower. No structural development other than that directly connected with the facility, will
be permitted in the setback zone.

. Facilities on non-farmland will be required to meet a minimum setback distance from all

property lines equal to 1.5 times the height of the tower plus the length of one blade.

. Towers shall be set back at least 2,500 feet from wildlife sanctuaries or wetlands of high

value for waterfowl and wading bird habitat as identified by Maine Department of
Inland Fisheries and Wildlife.

Towers and  turbines shall not contain advertising except for reasonable
identification of the manufacturer or operator of the wind energy facility. Appropriate
warning signs shall be placed on electrical equipment and facility entrances.

The installation shall minimize visual impact, through choice of siting, design of the
structures, or structural or vegetative buffers.

The facility shall avoid, to the extent practicable, the creation of artificial habitat for
raptors or raptor prey, such as a) electrical equipment boxes on or near the ground that
can provide shelter and warmth, or b) horizontal perching opportunities on the towers or
related structures.

3. UTILITY SCALE SOLAR FACILITIES (USSF’s)

All USSF’s must adhere to the Town of Skowhegan Utility Scale Solar Energy Facility Ordinance
as well as this Ordinance. Where there is any provision of this ordinance conflicts with or is
inconsistent with said Ordinance then the more restrictive provision shall control.

. ECONOMIC IMPACT CRITERION: If the proposed development is a large-scale retail
development, as defined by 30-A M.R.S.A. sec. 4366, or successor statute, it will not result in an
undue adverse impact on the community.

PERFORMANCE STANDARDS:

1.

A comprehensive economic impact study shall be performed by a qualified preparer
and submitted with the application for site review.

In order to find that there is an undue adverse impact on the community, the Planning
Board must find from the economic impact study and other evidence submitted that at
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A.

C.

least two of the factors in the economic analysis are negative and that the overall
economic impact is negative.

3. The impact on neighboring municipalities within the comprehensive economic impact
area must be considered as well as the impact on Skowhegan.

SECTION IV POST APPROVAL ACTIVITIES

LIMITATION OF APPROVAL

Construction of the improvements covered by any site plan approval must be substantially
commenced within twelve (12) months of the date upon which the approval was granted and
must be substantially completed within twenty-four (24) months. If construction has not been
substantially commenced, and substantially completed, within the specified period, the approval
shall be null and void. The applicant may request an extension of the approval deadline prior to
the expiration of the period. Such request must be in writing and must be made to the Planning
Board. The Planning Board may

grant up to two (2), six (6) month extensions to the periods if the approved plan conforms to
the ordinances in effect at the time the extension is granted and any and all federal and state
approvals and permits are current.

INCORPORATION OF APPROVED PLAN

. One copy of the approved site plan must be submitted to the Code Enforcement Officer prior to

commencing construction of the project. All construction activities must conform to the
approved plan, including any conditions of approval and minor changes approved by the Code
Enforcement Officer to address field conditions.

. Any project involving the construction of more than twenty thousand (20,000) square feet of

gross floor area or fifty thousand (50,000) square feet of impervious surface, must provide the
Code Enforcement Officer with a set of construction plans showing the building(s) and site
improvements as actually constructed on the site. These “as-built” plans must be submitted
within thirty (30) days of the issuance of a certificate of occupancy for the project or occupancy
of the building.

IMPROVEMENT GUARANTEES
Application

1. Improvement Guarantee - The Planning Board/Staff Review Committee may require the
posting of an improvement guarantee in such amount and form as specified in subsection 2
below as is reasonably necessary to ensure the proper installation of all off-site
improvements required as conditions of approval. The nature and duration of the
guarantee shall be structured to achieve this goal without adding unnecessary costs to the
applicant.
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2. Upon substantial completion of all required improvements, the developer must notify

4.

the Planning Board/Staff Review Committee of the completion or substantial completion of
improvements and must send a copy of such notice to the appropriate municipal officials.
The respective municipal officials shall inspect all improvements and shall file a report
indicating approval, partial approval, or rejection of such improvements with a statement of
reasons for any rejection.

The Planning Board/Staff Review Committee shall approve, partially approve, or reject
the improvements on the basis of the report of the municipal officials.

If the improvements are approved, the guarantee shall be released. Where partial
approval is granted, the developer shall be released from liability only for that portion of
the improvements approved.

Form of Guarantee

E.

Improvement guarantees may be provided by a variety of means including, but not limited to,
the following:

1.

Security Bond. The applicant may obtain a security bond from a surety bonding
company authorized to do business in the state.

Letter of Credit. The applicant may provide an irrevocable letter of credit from a bank or
other reputable lending institution.

Escrow Account. The applicant may deposit cash or other instruments readily convertible
into cash at face value, either with the Town of Skowhegan, or in escrow with a bank. Any
such account must require Town approval for withdrawal and must stipulate that the
Town can withdraw the money upon forty- eight (48) hour advance notice to the applicant
to complete the guaranteed improvements.

The Board of Selectmen shall review and approve all documents for form and enforceability.

MINOR CHANGES TO APPROVED PLANS

Minor changes in approved plans necessary to address field conditions may be approved by the
Code Enforcement Officer provided that any such change does not affect compliance with the
standards or alter the essential nature of the proposal. Any such change must be endorsed in
writing on the approved plan by the Code Enforcement Officer, and a report presented to the
Planning board at their next regularly scheduled meeting.

AMENDMENTS TO APPROVED PLANS

Approvals of site plans are dependent upon and limited to the proposals and plans contained in
the application and supporting documents submitted and affirmed to by the applicant. Any
variation from the plans, proposals, and supporting documents, except minor changes that do
not affect approval standards, is subject to review and approval.
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SECTION V. APPEALS PROCEDURE

Any person whose property is directly or indirectly affected by the granting or denial of a
permit under this Ordinance; any person whose land directly abuts land for which a permit has
been granted; or any person who has suffered a particularized injury as a result of the granting
or denial of a permit or the action of the Code Enforcement Officer, may appeal to the Board of
Appeals within thirty (30) days of the date upon which action was taken by the Planning Board
or the Code Enforcement Officer.

Any appeal taken to the Board of Appeals under this Ordinance shall be an appellate review and
shall be based on the evidence, testimony and information upon which the Planning Board, or
Code Enforcement Officer made their original decision. No appeal shall be considered to be a
“de novo” action.

Any person who participates as a party during the proceedings before the Board of Appeals may

take an appeal to the Superior Court in accordance with State laws within thirty (30) days from
the date of any decision by the Board of Appeals.

VI. ENFORCEMENT

It shall be the duty of the CEO or his/her agent to enforce the provisions of this ordinance. If
the CEO or his/her agent shall find that any provision of this ordinance is being violated, he/she
shall notify in writing the person responsible for such violation, indicating the nature of the
violation and ordering the action necessary to correct it. He/she shall order

discontinuance of illegal use of buildings, structures, additions, or work being done, or shall take
any other action authorized by this ordinance to ensure compliance with or to prevent violation
of its provisions.

The CEO is hereby authorized to institute or cause to be instituted, in the name of the Town, any
and all actions, legal or equitable, that may be appropriate or necessary for the enforcement of
this ordinance; provided, however, that this section shall not prevent any person entitled to
equitable relief from enjoining any act contrary to the provisions of this ordinance.

Any person, firm, or corporation being the owner of or having control or use of any building or
premises who violated any of the provisions of this ordinance, shall be fined in accordance
with Title 30-A M.R.S.A. sec. 4452. Each day such a violation is permitted to exist after
notification shall constitute a separate offense. The Board of Selectmen, or their authorized
agent, are hereby authorized to enter into administrative consent agreements for the purpose of
eliminating violations of this Ordinance and recovering fines without court action. Such
agreements shall not allow an illegal structure or use to continue unless there is clear and
convincing evidence that the illegal structure or use was constructed or conducted as a direct
result of erroneous advice given by an authorized municipal official and there is no evidence
that the owner acted in bad faith, or unless the removal of the structure or use will result in a
threat or hazard to public health and safety or will result in substantial environmental damage.
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VII. VALIDITY AND SEVERABILITY

Should any section or provision of this Ordinance be declared by the courts to be invalid, such
decision shall not invalidate any other section or provision of the Ordinance.

Vi, CONFLICT WITH OTHER ORDINANCES.

Whenever a provision of this Ordinance conflicts with, or is inconsistent with, another provision
of this Ordinance or any other ordinance, regulation or statute, the more restrictive provision
shall control.

IX. EFFECTIVE DATE.

The effective date of this Ordinance shall be the date of Adoption by the Legislative Body of
the Town.
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